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THE PROTECTION OF HUMAN RIGHTS ACT,
1993*

{Act Mo. 10 of 1994)
(Bth January, 1994)

An Act to provide for the constifution of a National Human
Rights Commission, State Human Rights Commission in States and
Human Rights Courts for better protection of human rights and for
matters connected therewith or incidental thereto.

Be it enscted by Parlament In the forty-fourth year of the
Republic of India as follows :

* [As amended by the Progection of Human Rights fAmendmens) A, 2000 {Art No 49 of
2000} and the Protection of Humsen Rights (Amerdnsent] Act, 2006 (Aot Mo 43 of 30061
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Crarmen 1

PRELIMINARY

1. Short title, extent and commencement

{1} This Act may be called the Protection of Human Rights Act,
1993,

{2) & extends to the whole of India.

Provided that it shall apply to the State of Jammu and Kashmir only
in so far as it pertains to the matters relatable to any of the entries
enumerated in List | or List Ul in the Seventh Schedule to the Constitution
as applicable to that State.

{3 It shall be deemed to have come Into force on the 28th day of
September, 1993,

2. Definitions
{1) In this Act, unless the contexi otherwise requires-

fal “armed forces” means the naval, military and air forces and
includes any other armed forces of the Union;

b “Chairperson” means the Chairperson of the Commission
or of the State Commission, as the case may be;

e} “Commission” means the Natlonal Human Rights
Commission under section 3;

{d) “human rights" means the rights relating to life, liberty,
equality and dignity of the individual guaranteed by the
Constitution or embodied In the International Covenants
and enforceable by courts in India.

{8} “Human Rights Court” means the Human Rights Court
specified under section 30

i “International Covenants” means the International Covenant
an Chvl and Political Rights and the International Covenant
on Economic, Soclal and Cultural rights adopted by the
General Assernbly of the United Mations on the 16*

¥ Sute, by Act 43 of 2006, 8.2, for clsuse (1) (wae.L 23.11.2006).




&= 0
RS
1. WiEET T @ st e

(1) F® wEf=ae & ofra 5W A9 sfEeEn e akfaas,
1983 8%

(2) gwwT M Ayl awe o 8

T YR WR-FUER USY F B 98 9% A0 BT W A%
FEHT WA W Vo T JT F WA W A SR w
1 1 | 3 # vt ufaflewt 4 @ fEeh @ wate e @ #)

(3) =% 28 Famaw, 1983 1 waw &30 FHE AL

2 gy
(1) w8 il 4 o aw 5 wed o s anfév | 8-

() "W a9 # e w47 oy argeen ofiea @ ol
THT IAH WY FT TR 0 WA 99 R

(@) “ommr ¥ Twfeifs o @ 9 U9 AW W
s st #

(M) “smanT W ERT 3 % aEfm nfew v aew ol
st wfint #

(=) “arm sl | ofeE, e, wEEe o =i W
A & wafm O aftew aftea & o wiem g
weongE fg Ty # o7 s wefEeRt § wfbiie
3N WG | Ted] W WEdA #,

(@ ‘e e e | ann a0 @ ol e
T st warTe s &

L) st wafier @ Hge T O ERRT ERT 16
fawan, 1ees ¥ arfier 1 7Y fafiw i e
FRFRT 9Y AT wwiaer ol anfiw, wrmiaw o

Looos % witFrm w43 Ao 2 & wvs (o) gro wiwf faas 28 11 2008
A warh)




(e
i)

December, 1966 and such other Covenant or
Convention adopted by the General Assembly of
the United Nations as the Central Government
m1h’|ﬂﬂfhlﬂm.5lﬂdfﬁ'-i:

"Mamber” means a Mamber of the Commission or
of the State Commission, as the case may be);
"Mational Commission for Minorties™ means the
MNational Commission for Minorites constituted
under section 3 of the MNational Commission for
Minorities Act, 1992

"Mational Commission for the Scheduled Castes™
means the MNational Commission for the Scheduled
Castes referred toin Article 338 of the Constitution ;

“Mational Commission for the Scheduled Tribes"
Tribes referrad to in Article 338A, of the Constitution ; |
"Mational Commission for Women” means the
Mational Commission for Women constituted under
sacion 3 of the Mafional Commission for Women
Act, 19940,
"Motification” means a notification published in the
official Gazette;

*Prescribed” means prescribed by rules made under
this Act;

"Public servant” shall have the meaning assigned
fo it In section 21 of the Indian Pemal Code;
“State Commission” means a State Human Rights
Commission constibted under section 21.

(2) Any reference in this Act to a law, which is not in force
in the State of Jammu and Kashmir, shall, in relation fo that State,
be construed as a reference to a comesponding law, if amy, in force

in that State.

! Sube by Act 43 of 2006, 5.2, for clauss g (wef. 2311 2006),
* Sube. 2.2, bid, for clause (1) fuef 2311 2008),
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Crarmer 11

THE NATIONAL HUMAN RIGHTS

COMMISSION

3. Constitution of o National Human Rights Commission

(1} The Central Government shall constilidle a body to be known
as the Mational Human Rights Commission to exercise the powers conferred
upon, and to perform the functions assigned to it, under this Act

(2] The Commission shall consist of:

fal
b

el
i)

a Chairperson who has been a Chief Justice of the
Supreme Court;

one Member who is ar has been, a Judge of the Supreme
Count;

one Member who is, or has been, the Chief Justice of a
High Court;

two Members to be appointed from amongst persons
having knowledge of, or practical experience in, matiers
refating to human rights.

{3} The Chairperson of the Mational Commission for Minorities,
Ithe Mational Commission for the Scheduled Castes, the Nafional Commission
for the Scheduled Tribes|and the National Commission for Women shall
be deemad to be Members of the Commission for the discharge of functions
specified in clauses (b) to (j) of section 12,

{1} There shall be a Secretary-General who shall be the Chief
Executive Officer of the Commission and shall exercise such powers and
discharge such functions of the Commission® [(except judicial functions and
the power to make requlations under section 40 B), as may be delegated
to him by the Commission or the Chairperson as the case may be)

T Sulbs, by Act 43 of 2006, .3, for “The Natlonsl Commission fof the Schadided Castes and
Tribes.” {231 1.20086),

¥ Bubs. bye.3, ibic, for “a it ey delegats to bm " fwed 23.11.5006).
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(5] The headguarters of the Commission shall be at Delhl and the
Commission may, with the previous approvel of the Central Government,
establish offices at other places in India.

4. Appointment of Chairperson and other Members

{1} The Chairpersan and ‘the Members| shall be appointed by the
President by warrant under his hand and seal;

Provided that every appointment under this sub-section shall be made
after obtaining the recommendations of 8 Commiites consisting of-

{a} The Prime Minister — Chairperson

() Speaker of the House of the People — Member

{c] Minister Inrcharge of the Ministry of Home Affalrs in the

Governmant of Indla — Member

{d) Leader of the Opposition in the House of the People — Member

{e) Leader of the Opposition in the Councll of States — Member

i} Deputy Chairman of the Councll of States — Member

Provided further that no sitting Judge of the Supreme Court or sitting
Chief Justice of a High Court shall be appointed except after consultation
with the Chief Justice of India.

{2) No appointment of 8 Chairperson or a Member shall be invalid
merely by reason of any *[vacancy of any member in the Committee referred
to in the first proviso to sub-section (1)].

Is. Resignation and removal of Chairperson and Members

{1} The Chairperson or any Member may, by notice in writing under
his hand addressed to the President of India, resign his office.

{2) Subject to the provisions of sub-section (3), the Chairperson or
any Member shall only be rernoved from his office by order of the President
of India on the ground of proved misbehaviour or incapacity after the
Supremse Court, on reference being made fo it by the President, has, on
inquiry held in accordance with the procedure prescribed in that behalf by

' Subes. by Act 43 of 2006, 5.4, for “cthermemben” fw.e.f. 23,11 2006),
T Sk, by 5.4, Ibicd, for “wascancy nthe Commities.” fwa.f 29,11 2006).
¥ Subs. by 5, ibid, lovsecson-5 jwed, 23,11 3006},
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the Supreme Court, reported that the Chairperson or the Member, as the
case may be, ought on any such ground to be removed.

(3 Notwithstanding anything in sub-section (2), the President may,
by order, remowe from office the Chalrperson or any Member i the
Chairperson or such Member, as the case may be—
is adjudged an insolvent; or
engages during his term of office in any paid employment oulside
the duties of his office; or
I8 unfit to continue in office by reason of infirmity of mind or
body; or
is of unsound mind and stands so declared by a competent court;
or

is convicted and sentenced to imprisonment for an offence which
in the opinton of the President tnvolves moral furpitude. ]

’lﬁ.‘!’lrmqfqﬂ'luufwmllﬂm

{1} A person appointed as Chairperson shall hold office for a term
of flve years from the date on which he enters upon his office or until he

attains the age of seventy years, whichever 1s carlier,

{2) A person appointed as a Member shall hold office for a term
of five years from the daie on which he enters upon his office and shall

be eligible for re-appointment for another term of e years.

Provided that no Member shall hold office after he has attained the
age of seventy years,

{3) On ceasing o hold office, a Chairperson or 8 Member shall be

ineligible for further employment under the Government of India or under
the Government of any State.]

7. Member to act as Chairperson or to discharge his functions
in certain clrcumstances

{1} In the event of the occurrence of any wacancy In the office of
the Cheirperson by reason of his desth, resignation or otherwise, the

E E E EE

1 Sl by Act 43 of 2006, 5.6, for “section-6" (we.L 23.11.20086),
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President may, by notification, authorise one of the Members to act as the
Chairperson untll the appointment of a new Chairperson to fill such
Vacancy.

2l  When the Chairperson is unalble to discharge his functions owing
to absence on leave or otherwise, such one of the Members as the President
may, by notification, authorise in this behalf, shall discharge the functions
of the Chairperson until the date on which the Chairperson resumes his
duthes.

'[B. Terms and conditions of service of Chairperson and
Members

The salaries and allowances payvable to, and other terms and
conditions of service of, the Chairperson and Members shall be such as

Provided that neither the salary and allowances nor the other terms
and conditions of service of the Chairperson or a Member shall be varied
to his disadvantage after his appointment.]

9. Vocancies, eic., not to invalidate the proceedings of the
Commission

No act or proceedings of the Commission shall be questioned or shall
be mvalidated merely on the ground of existence of amy vacancy or defect
in the constiution of the Commission.

10. Procedure fo be regulated by the Commission

{1} The Commission shall meet at such time and place as the
Chairperson may think fit.

(2} Subject to the provisions of this Act and the rules made
thereunder, the Commission shall have the power to lay dawn by regulations
its own procedure.]

1 B, b fect 43 ol 2006, 5.7, fovsactand ] fwoe L 23.11.2006].
¥ Subw. by 1.8, ibid, forsubrsection (2)(w.e . 23.11.2006).
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(3 Al orders and decisions of the Commission shall be authenticated

by the Secretany-General aor any other officer of the Commission duly
authorisad by the Chairperson in this behali,

11. Officers and other staff of the Commission

(1} The Central Gowernment shall make availabla to the Commission:

{a) an officer of the rank of the Secretary to the Governmant
of India who shall be the Secretarny-General of the
Commission; and

b} such police and investigative staff under an officer not
below the rank of a Director General of Police and such
other officers and staff as may be necessary for the effident
performance of the functions of the Commissian,

(2} Subject fo such rules as may be made by the Central Governmant
in this behalf, the Commission may appoint such other administrative,
technical and scientific' staff as it may consider necessany.

{3) The salaries, allowances and conditions of service of the officers
and other staff appoimted under sub-section (2]} shall be such as may be
prescribed.
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Crarmm M

FUNCTIONS AND POWERS
OF THE COMMISSION

12. Functions of the Commission
The Commission shall perform all or any of the following hnctions,

namely:-

(el

lie)

inquire, suo motu or on a petition presented o i by a victim
or any person on his behalf’ [or on a direction or order of any

court], into complaint of
(i violation of human rights or abetment thereof, or

{fl negligence In the prevention of such violation,
by a public servant;

intervene in any proceading involving any allegation of violation
of human rights pending before a court with the approval of such

ot

visit, notwithstanding anything contalned in any other law lor the
time being in force, any jall or other institution under the control
of the State Government, where persons are detalned or lodged
for purposes of treatment, reformation or protection, for the
study of the living conditions of the inmates thereof and make
recommendations thereon to the Government;]

review the safequards provided by or under the Constitution or
any law for the time belng in force for the protection of human
rights and recommend measures for thelr effective implementation;

review the factors, including acts of terrorism that inhibit the
enjoyment of human rights and recommend appropriate remedial
IrIRSLreS;

! Insertad by Act 43 of 2006, 1.9, (w.a.f 23.11.2006)
¥ Sk, bry .9, il foor chansale) uea f. £3.11.2006).
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]

study treatles and other International instruments on human
rights and make recommendations for thelr effective

implementation;

undertake and promote research in the field of human rights;
spread human rights literacy among verious sections of society
and promote swereness of the safeguards suailable for the
protection of these rights through publications, the media,
seminars and other available means;

encourage the efforts of non-governmental organisations and
institutions working in the field of human rights;

such other functions as It may consider necessary for the
protection of human rights.

13. Powers relating to inguiries

(1)

The Cormmission shall, while inguiring into complaints under this

Act, have all the powers of a chvil court trying a sult under the Code of
Civil Procedure, 1908, and in particular in respect of the following matters,

namady :

e}

= E EEREE

@

summoning and enforcing the attendance of witnesses and
wannining them on oath;

discovery and production of any document;

receiving evidence on affidavits;

reguisitioning any public record or copy thereol from any court
or alfice;

issuing commissions lor the examination of wiinesses or
documients;

any other mafier which may be prescribed.

The Commission shall have power to requine amy person, subject

to any privilege which may be caimed by that person under any law for
the time being in force, to furnish information on such points or matlers
as, in the opinion of the Commission, may be useful for, or relevant to,
the subject matter of the inquiry and any person so required shall be deemed
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to be legally bound to fumish such information within the meaning of section
176 and saction 177 of the Indian Penal Code.

(3] The Commission or any other officer, not below the rank of a
Gazetted Officer, specially authorised in this behalf by the Cormmission may
enter any building or place where the Commission has reason to believe
that any decurment relating to the subject matter of the inquiry may be found,
and may selze any such documeni or take extracts or copies therafrom
subject to the provisions of section 100 of the Code of Criminal Procedure,
1973, in so far as it may be applicable.

4] The Commission shall be deemed to be a civil court and when
any offence as & described in section 175, section 178, section 179, section
1B0 or section 228 of the Indian Penal Code is committed in the view or
presence of the Commission, the Commission may, after recording the facts
constituting the offence and the statement of the accused as provided for
in the Code of Criminal Procedure, 1973, forward the case to a Magistrate
having jurisdiction to try the same and the Magistrate to whom any such
case is forwarded shall procesd to hear the complaint against the acoused
as if the case has been forwarded to him under section 346 of the Code
of Criminal Procedure, 1973.

(5} Every proceeding before the Commission shall be deemed to be
a judicial proceeding within the meaning of sections 193 and 228, and for
the purposes of section 196, of the Indian Penal Code, and the Cormmission
shall be deemed to be a civil court for all the purposes of section 195 and
Chapter XXWV1 of the Code of Criminal Procedure, 1973.

118} Where the Commission considers it necessary or expedient so
to do, it may, by order, transfer any complaint filed or pending before it
to the State Commission of the State from which the complaint arises, for
disposal in accordance with the provisions of this Act;

Provided that no such complaint shall be transferred unless the same
is one respecting which the State Commission has jurisdiction to entertain
the same.

* Insermd by Act &3 of 2006, 5.10, (wef 23.11.200),
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(7] Every compiaint transferred under sub-sectionif) shall be dealt
with and disposed of by the State Commission as if it were a complaint
initially filed before it.]

14. Investigation

{1} The Commission may, for the purpose of conducting any
investigation periaining to the inguiry, utilise the services of any officer or
investigation agency of the Central Government or any State Government
with the concurrence of the Central Government or the State Government,
as the case may be.

(2} For the purpose of imvestigating info amy matter pertaining to
the inquiry, any officer or agency whiose services ame utilised under sub-
section (1) may, subject to the direction and control of the Commission:-

fa) summon and enforce the attendance of amy person and examine
him;

b require the discovery and production of any document; and
] requisiion any public record or copy thereof from amy office.

{3) The prowvisions of section 15 shall apply in relation o any
staternent made by a person before any officer or agency whose services
are utilised under sub-section (1) as they apply In relation to any statement
made by a person in the course of giving evidence before the Commission.

{4} The officer or agency whose services are utilised under sub-
section (1) shall investigate into any matter pertaining to the inguiry and
submit a report thereon to the Commission within such period as may be
specified by the Commission in this behalf.

{5) The Commission shall satisfy itself about the correctness of the
facts stated and the conclusion, if any, arrived at in the report submitted
to it under sub-section (4) and for this purpose the Commission meny make
such ingquiry [including the examination of the person or persons who
conducted or assisted in the investigation) as it thinks At

M
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15. Statement made by persons o the Commission

No statement made by a person in the course of giving evidence before
the Commission shall subject him to, or be used against him In, any chil

or eriminal proceeding except a prosecution for ghving false evidence by
guch statement:

Provided that the staternent:-

{a} Is made in reply to the question which he is required by the
Commission to answer; or

(b} s relevant to the subject matter of the inquiry.

16. Persons likely to be prejudicially affected to be heard
If, at any stage of the inquiry, the Commission:-

{a) considers it necessany to inguire into the conduct of any person;
or

(b} s of the opinion that the reputation of any person is Hkely o
be prejudicially affected by the inquiry;

it shall give to that person a reasonsble opportunity of being heard in
the inquiry and to produce evidence in his defence:

Provided thai nothing in this section shall apply where the credit of
a witness ks being impeached.

12
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Crarmn IV

PROCEDURE

17. Inquiry into complaints

The Commission while inquiring into the complaints of violations of
human rights mag-

i call for information or report from the Central Government or
any State Government or any other authority or organisation subordinate

Provided that-

{a} if the information or report Is not recelved within the time
stipulated by the Commission, it may proceed to inquire into the
complaint on its own;

fb I, on receipt of Information or report, the Commission is
satisfied either that no further inquiry is required or that the
required action has been initiated or taken by the concermned
Government or authority, it may not proceed with the complaint
and inform the complainant accordingly;

() without prejudice to anything contained In cause (), U #

considers necessary, having regand to the nature of the complaint, initiate
an inquiry.

(18, Steps during and after inquiry

The Commission may take any of the following steps during or upon
the completion of an inguiry held under this Act, namely:-

{a} where the inguiry discloses the commission of violation of human
rights or negligence In the prevention of violation of human rights or
abetment thereof by a public servant, it may recommend to the concerned
Government or authority -

il  tomake payment of compensation or damages o the complainant

' Subs. by Act43.0f 2006 2.1, forsection 18 we.f, 23.11.2006).
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or to the victim or the members of his family as the Commission
may consider necessany;

{il to iniiate procesdings for prosecution or such other sultable
action as the Commission may deem fit against the concerned
peTSON OF pErscns;

fifl to take such further action as it may think fit;

bl  approach the Supreme Court or the High Court concerned for
such directions, orders or writs as that Court may deem necessary;

] rmecommend to the concerned Government or authority at amy
stage of the Inquiry for the grant of such immediate interim rellef to the
victim or the members of his family as the Commission may consider
NECESSAry;

i) subject to the provisions of clause (], provide a copy of the
inquiny report to the petitioner or his representative;

{2} the Commission shall serd a copy of Its Inquiny report togethar
with its recommendations to the concerned Government or authority and

the concerned Government or authority shall, within a period of one month,
or such further time as the Commission may allow, forwand its comments
on the report, inchuding the action taken or proposed to be taken thereon,
to the Commission;

i} the Commission shall publish s inquiry report together with the
comments of the concerned Government or authority, if any, and the action
taken or proposed to be taken by the concerned Government or authority
on the recommendations of the Commissian. ]

19. Procedure with respect to armed forces

{1} MNotwithstanding anything contained in this Act, while dealing
with complaints of viclation of human rights by members of the armed
forces, the Commission shall adopt the following procedure, namely -

fa) it may, either on its owm motion or on receipt of a petition, seek

a report from the Central Government;

14
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) after the receipt of the report, it may, either not proceed with
the complaint or, as the case may be, make its recommendafions
to thal Government.

(2] The Central Gowernment shall inform the Commission of the
action taken on the recommendations within three months or such further
time as the Commission may allow.

{3} The Commission shall publish its report together with s
recommendations made to the Central Government and the action taken
by that Gosvernment on such recommendations.

4] The Commission shall provide a copy of the report published
under sub-section (3] to the petitioner or his representative.

20. Annual and special reporis of the Commission

{1} The Commission shall submit an annual report to the Central
Government and to the State Government concerned and may at any time
submit special reports on amy matter which, in its opinion, is of such urgency
or importance that it showld not be deferred till subwmission of the annual

repart.

{2} The Central Government and the State Government, as the case
may be, shall cause the annual and special reports of the Commission fo
be laid before each House of Parliament or the State Legislature respectively,
as the case may be, along with a memorandum of action taken or proposed
to be taken on the recommendations of the Commission and the reasons
for non-acceptance of the recommendations, if any.
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Charmen V

STATE HUMAN RIGHTS
COMMISSIONS

21. Constitution of State Human Rights Commissions

{1} A State Government may constitute a body to be known as the
....................... (rame of the State) Human Rights Commission to exercise
the powers conferred upon, and to perform the functions assigned to, a
State Commission under this chapter.

1(2) The State Commission shall, with effect from such date as the
State Government may by notification specify, conslst of —

fa) a Chalirperson who has been a Chiefl Justice of a High Court;

) one Member who is, or has been, a Judge of a High Court ar
District Judge in the State with a minimum of seven years
experience as District Judge;

) one Member to be eppointed from amongst persons heving
knowledge of, or practical experience In, matters relating to
human rights.]

{3 There shall be a Secretary who shall be the Chiel Executive
Officer of the State Commission and shall exercise such powers and
discharge such functions of the State Commibssion as it may delegate to him.

@) The headquarters of the State Commission shall be at such place
as the State Governmen! may, by notification, specify.

(5] A State Commission may inguire into volation of human rights
anly in respect of matters relatable to any of the entries enumerated in List
1 and List 0l in the Seventh Schedule to the Constitution:

! Subs. by Act £3.0f 2006 5,12, forsub seetion (2) (waf. 23.11.2006).
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Provided that ff any such matter is already being inquired into by the
Commission or any other Commission duly constifuted under any law for
the time being in force, the State Commission shall not nquire into the
said matter:

Provided further that in relation to the Jammu and Kashmir Human
Rights Commission, this sub-section shall heve effect as if lor the wonds
and figures “List Il and List Il in the Seventh Schedule to the Constitution”,
the words and figures “List il in the Seventh Schedule to the Constitution
as applicable to the State of Jarmmu and Kashmir and in respect of matters
in relation to which the Legislature of that State has power to make laws™
had been substituted.

68 Two or more State Governments may, with the consent of a
Chairperson or Member of a State Commission, appoint such Chalrperson
or, a5 the case may be, such Member of another State Commission
simultaneously  such Chairperson or Member comsents to such
appointmeant:

Provided that every appoiniment made under this sub-section shall
be made after cbtaining the recommendations of the Committee refermed
to in sub-section(l) of section 22 in respect of the State for which a
common Chairperson or Member, or both, as the case may be, is to be
appointed.|

22, Appointment of Chaolrperson and .[Hm.h-'l of State
Commission

{1) The Chairperson and Members] shall be appointed by the
Governor by warrant under his hand and seal:

Provided that every appointment under this sub-section shall be made
after obtaining the recommendation of a Committes consisting of

fa) the Chief Minister — Chalrperson
{b) Speaker of the Legislative Assembhy — Mamber

! Sube. by Act 430l 2006 512, fwed 23.11.2006),
* Sub. by s, 13, ibid, for “other members” we. 23.11,2006].
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] Minister in-charge of the Department of Home, in that State —
Meamber

{d) Leader of the Opposition in the Legisiative Assembly — Member

Provdded further that where there ks a Legisiative Councll in a State,
the Chalrman of that Councll and the Leader of the Opposition in that
Council shall also be members of the Committes.

Provided also that no sitting Judge of a High Court or a sitting District
Judge shall be appointed except after consultation with the Chief Justice
af the High Court of the concerned State,

(2] Mo appointment of a Chalrperson or a Member of the State
mﬂhhﬂwwmdﬁwmdm
Member In the Committes referred to in sub-section]1)].

‘.ras, Resignation and Removal of Chairperson or a Member of
the State Commission]

1) The Chalrperson or & Member of a State Commission may,
by notice in wriling under his hand addressed fo the Governor, resign his
office

{1A) Subject to the provisions of subsection (2), the Chairperson or
any Member of the State Cormmission shall only be removed from his office
by order of the President on the ground of proved misbeheviour or
incapacity after the Supreme Court, on a reference being made to It by
the President, has, on inquiry held in accordance with the procedure
prescribed in that behali by the Supreme Court, reported that the
Chairperson or such Member, &s the case may be, ought on any such ground
to be removed.|

(2  Notwithstanding anything in " [sub-section (1A}], the President may
by order remove from office the Chalrperson or any *[Member] d the
Chairperson or such *[Member], s the case may be —

{a) s adjudged an insolvent; or

¥ Subs. by Act 43.0f 2006 =13, for * ey vaeancy in the Comenites”™

¥ Subs. byw.14, bid, for * Rernoeal of a member of the State Comenbssion [we . 23.11.2006)
¥ Byt by, 14, ibid, for sub section (1), (wef 23112006

% Sube. by, 14, ibid, forsub section (1) faue.. 23,11 2006

* Subs. bys.14, ibid, for * other mamber” fw.e L 23,11 2006)
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{t) engages during his term of office in any paid employment outside
the duties of his office; or

el s unfit to continue in office by reason of infirmity of mind or
body; or

id} s of unsound mind and stands so declared by a competent court;

el iscomvicted and sentenced to imprisonment for an offence which
in the opinion of the President involves moral turpitude.

lf.'ll!. Term of office of Chairperson and Members of the State
Commission

(1) A person appointed as Chairperson shall hold office for a term
of five years from the date on which he enters upon his office or untll he
attains the age of seventy years, whichever is earlier;

(2] A person appoinied as a Mamber shall hold office for a term
of five years from the date on which he enfers upon his office and shall

be eligible for re-appointment for another term of five yeams;

Provided that no Mamber shall hold office after he has attained the
age of seventy ypears,

(3] On ceasing fo hold office, a Chalrperson or a Member shall be
ineligible for further employment under the Government af a State or undar
the Government of India.]

25. Member io act as Chairperson or o discharge his functions
in certoin circumstances

(1} In the event of the ocourrence of any wvacancy in the office of
the Chairperson by reascn of his death, resignation or ctherwise, the
Governor may, by notification, authorise one of the Members to act as the
Chairperson until the appoiniment of a new Chabperson to fill such
Vacancy.

¥ Subs, by Act 43 of 2006 815, for section 24 (wel 23,11 .2006)
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When the Chairperson is unable to discharge his imctions owing
to absence on leave or otherwise, such one of the Members as the Governor
may, by notification, authorise in this behalf, shall discharge the functions
of the Chalrperson until the date on which the Chatrperson resumes his
duties.

].r!i. Terms and conditions of service of Chairperson and
Members of the State Commissions

The salaries and allowances payeble to, and other ferms and
conditions of service of, the Chairperson and Mambers shall be such as may
be prescribed by the State Government;

Provided that neither the salary and allowances nor the other terms
and conditions of service of the Chairperson or 2 Member shall be varied

to his disadvantage after his appointment.]
27. Officers and other staff of the State Commission

(1) The State Government shall make available to the Cormemission

fal an officer nol below the rank of a Secretary to the Siate
Governmment who shall be the Secretary of the State Commission;
and

() such police and Investigative staff under an officer not below the
rank of an Inspector General of Police and such other officers
and staff as may be necessary for the efficent performance of
the functions of the State Commission.

(2] subject to such rules as may be made by the State Government
iy this behalf, the State Commission may appoint such other addministrative,
technical and scienfific staff as #f may consider necessany.

(3] The salaries allowances and conditions of service of the officers
and other staff appointed under sub-section (2] shall be such as may be
prescribed by the State Government.

! Subwm, bp Act 43 of 2006, 116, forsecBion 26 [wee £, 23.11.2006)
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28. Annual and special reports of State Commission

(1) The State Commissicon shall submit an anmual report to the State
Government and may at any time submit special reports on any matter
which, in its opinion, i of such urgency or importance that it should not
be deferred tll submission of the annual report.

{Z) The State Government shall cause the annual and speclal reports
of the State Commdssion to be laid before each House of State Legislature
where it consists of two Houses, or where such Legislature conslsts of one
House, before that House along with @ memorandumn of actlon taken or
proposed to be taken on the recommendations of the State Commission
and the reasons for non-acceptance of the recommendations, if any.

29. Application of certain provisions relating to National
Human Rights Commission to State Commissions

The provisions of sections 9, 10, 12, 13, 14, 15, 16, 17 and 18
shall apply to & State Commission and shall have effect, subject fo the
folowing modifications, namily:-
references to “Commission” shall be construed as references to
“State Commission”;

In section 10, In subsection (3), for the word “Secretary
General”, the word “Secretary™ shall be substituted;
In section 12, clause (f) shall be omitted;

in section 17, in clouse (i), the words "Central Government or
eny” shall be omitted;

EE E E
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Crarmem VI

HUMAN RIGHTS COURTS

30. For the purpose of providing speedy trial of offences arising out of
violation of human rights, the State Government may, with the concurrence

of the Chief Justice of the High Court, by notification, specify for each
district a Court of Session to be a Human Rights Court to try the said
offences,

Provided that nothing in this section shall apply if

{al a Court of Session is already specified as a special court; or

() aspecial court is already constituted, for such offences under any
other law for the time being in force.

31. Special Public Prosacutor

For every Human Rights Cowrt, the State Government shall, by
notification, specify a Public Prosecuior or appoint an advocate who has
been in practice as an advocate for not less than seven years, as a Speclal
Public Prosecutor for the purpose of conducting cases in that Court.
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Crarmen VII
FINANCE, ACCOUNTS AND AUDIT

32. Grants by the Central Government

{1} The Central Government shall after due appropriation made by
Parfiament by law in this behalf, pay to the Commission by way of grants
such sums of money as the Central Government may think fit for being
utiised for the purposas of this Act.

{2) The Commission may spend such sums as it thinks fit for
performing the functions under this Act, and such sums shall be treated
as expenditure payable out of the grants referred to In sub-section (1).

33. Granis by the State Government

(1} The State Gowernment shall, after due appropriation made by
Legislature by law in this behalf, pay to the State Commission by way of
grants such sums of money as the State Government may think fit for being
utilised for the purposes of this Act.

{2) The State Commission may spend such sums as it thinks fit for
pearforming the functions under Chapter V| and such sums shall be treated
as expenditure payable out of the grants referred to In sub-section (1).

34. Accounts ond Audit

{1} The Commission shall mainiain proper accounts and other
relevant records and prepare an annual staterment of accounts in such form
as may be prescribed by the Central Government in consuliation with the
Comptroller and Auditor-General of India.

{2) The Accounts of the Commission shall be audited by the
Comptroller and Auditor-General at such intervals as may be specified by
him and any expenditure incurred in connection with such audit shall be
payable by the Commission to the Compirolier and Auditor-General.
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(3} The Comptroller and Auditor-General or amy person appointed
by him in connection with the audit of the acoounts of the Commision unider

this Act shall have the same rights and privileges and the authority in
generally has in connection with the audit of Gowernment accounts and,
in particular, shall have the right to demand the prodoction of books,
accounts, connected vouchers and other doouments and papers and o
inspect any of the offices of the Cormmission.

(4] The accounts of the Commission as certified by the Compiroller
and Auditor-General or any other person appointed by him in this behall,
together with the audit report thereon shall be forwarded anmually to the
Central Government by the Commission and the Central Governmint shall
cause the audil report 1o be laid as soon as mmy be after it is received before
each House of Parliament.

35. Accounts and Audit of State Commission

(1) The State Commission shall maintain proper accounts and othar
relevant records and prepare an annual stalerment of accounts in such form
as may be prescribed by the State Gowvernment in consultation with the
Comptroller and Auditor-General of Indla.

{2} The accounts of the State Commission shall be audited by the
Comptroller and Auditor-General at such intervals as may be specified by
him and any expendifure mcuwrred in connection with such audit shall be
paymable by the State Commizsion to the Compiroller and Auditor-General.

3 The Comptroller and Auditor-General or amy person appointed
by him in connection with the audit of the accounts of the State Commission
under this Act shall have the same rights and privileges and the authaority
in connection with such audit as the Compiroller and Auditor-General
generally has in connection with the audit of Government accounts and,
in particular, shall have the right to demand the production of bools,
accounts, connected vouchers and other doouments and papers amd o
inspect any of the offices of the State Commission.
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{4) The accounts of the State Commission, as certified by the
Comptroller and Auditor-General or any other person appointed by him
In this behalf, together with the audit report thereon, shall be forwarded
annually to the State Government by the State Commission and the State
Government shall cause the audit report to be lald, as soon as may be after
it is recetved, before the State Legisiature.
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Crarren VI

MISCELLANEOUS

36. Matiers not subject to jurisdiction of the Commission

(1) The Commission shall not inquire info any matter which is
pending before 2 State Commission or any other Commission duly
constituted under any law for the time being in force.

(2] The Commission or the State Commission shall not inguire into
any matter after the expiry of cne year from the date on which the act
constituting viclation of human rights is alleged to have been commited.

37. Constitution of special investigation teams

Notwithstanding anything contained in any other law for the time
being in force, where the Government considers it necessary so o da, it
paolice officers as it thinks necessary for purposes of investigation and
prosecution of offences arising out of violations of human rights.

38. Protection of action taken in good faith

No sult or other legal proceeding shall lie against the Cantral
Government, State Gowernment, Commilssion, the State Commission or
any Member thereof or any person acting under the direction either of the
Central Government, State Government, Commission or the State
Commission in respect of anything which ks In good faith done or intended
to be done in pursuance of this Act or of any rules or any order made
thereunder or In respect of the publication by or under the authority of the
Central Government, State Government, Commission or the State
Commission of any report paper or proceedings.

39. Members and officers to be public servants

Every Member of the Commission, State Commission and every
officer appointed or authorised by the Commission ar the State Commission

2
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to exercise functions under this Act shall be deemed to be a public serant
within the meaning of section 21 of the Indian Penal Code.

40. Power of Central Government to make rules

{1} The Ceniral Government may, by notification, make rnules to
carry out the provisions of this Acl.

In particdar and without prejudice to the generality of the
foregoing power, such rules may provide for all or any of the following
matiers namely -
fa) the salaries and allowances and other terms and conditions of
service of the'[Chairperson and Members] under section 8:

b the condifions subject fo which other administrative, technical
and scientific staff may be appointed by the Commission and
the salaries and allowances of officers and other staff under sub-
section (3] of section 11;

any ather power of & civil court required fo be prescribed under
classe [f) of sub-section (1) of section 13;

id) the form in which the annual statement of accounts is to be
prepared by the Commission under sub-section {1 ) of section
34 and

le} any other matier which has to be, or may be, prescribed.

(3] Ewvery rule made under this Act shall be ladd, as soon a8 may be
after it ks made, before each House of Pariament, while it is in session,
for a total period of thirty days which may be comprised in one session
or in two or more successive sessions, and H, before the explny of the session
immediately following the session or the successive sessions aforesaid, both
Houses agree in making any modification in the nde or both Houses agree
that the rule should not be made, the rule shall thereafter have effect anly
in such modified form or be of no effect, as the case may be; so however,
that any such modification or annulment shall be without prejudice to the

validity of anything previoushy done under that rule.

1 Bubw. by Act 8 of 2006 5. 17, for “Mernber® fave . 2711 2006)
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'[40A. Power to make rules retrospectively — The power 1o make
rules under clause (b) of sub-section (2) of section 40 shall iInchude the power
to make such rules or any of them retrospectively from a date not earlier
than the date on which this Act received the assent of the President, but
no such retrespective effect shall be given to any such e so as to
prejudicially affect the interests of any person to whom such rule may be

applicable.]
*|40B. Power of Commission to make Regulations

(1) Subject fo the provisions of this Act and the rules made
thereunder, the Commission may, with the previous approval of the Central
Governmaent, by notification, make regulations 1o carry out the provisions
of this Act.

(2} In particulsr and withoul prejudice to the generality of the
foregoing power, such regulathons may provide for all or any of the fallowing
matters, namely:-

{a) the procedure to be followed by the Commission under sub-

section(2) of Section 10;
) the returns and statistics to be furnished by the State
Comrmission;

ic) any other matier which has fo be, or may be, specified by

regulations.

{3} Every regulation made by the Commission under this Act shall
b laid, a5 soon as may be after it is made, before each House of Parliament,
while it Is In session, for a total perfod of thirty days which may be comprised
in one session or in bwo or more successive sessions, and i, befare the
expiry of the session or the successive sessions aforesaid, both Houses agree
in making any modification in the regulations or both Houses agree that
the requiation should not be made, the requlation shall thereafier have effect
only in such modified form or be of no effect, as the case may be; so
huowwever, that any such modification or anmilment shall be without prejudice

to the validity of anything prevously done under that regulation.]

: , Inserted by Act49.0/2000,5.2, (we L. 11,12 2000)
¥ Trserind by Act 43 of 2006, 5. 18 (wee L. 2311 2008)
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41. Power of State Governmeni to make rules

{1} The Stale Government may, by notification, make rules 1o carmy
out the provisions of this Act.

(2} In particular and withoul prejudice to the generality of the
foregoing power, such nies may provide for all or any of the following
matters, namely :

@) the salaries and allowances and other terms and conditions of
service of the *|Chairpersan and Members] under section 26;

b  the conditions subject fo which other administrative, technical
and the salaries and allowances of officers and other staff under
sub-section (3} of section 27;

] the form in which the anmual statement of accounts Is to be
prepared under sub-section (1) of section 35.

{3) Ewery rule made by the State Government under this section shall
be laid, as soon as may be after it is made, before each House of the State
Legislature where it consists of two Houses, or where such Legislature
consists of one Howse, before that House.

42, Power to remove difficulties

{1} I any difficilty arises in giving effect to the provisions of this
Act, the Central Government, may by order published in the Official
Gagzatte, make such provisions, not inconsistent with the provisions of this
Act as appear to it to be necessary or expedient for removing the difficulty.

Pravided that na such order shall be made after the expiry of the period
of two years from the date of commencement of this Act.

{Z) Every order made under this section shall, as scon as may be
after it is made, be laid before each house of Parllamant.

: Suhe ry St 43 of 2006, 5 19, for “the Members” (Wl 23 11 2006
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43. Repeal and Savings
{1} The Protection of Human Rights Ordinance, 1993 i hereby
repealed.

(2] HNotwithstanding such repeal, anything done or amy action taken
under the said Ordinance, shall be deemed to have been done or taken under

the comesponding provisions of this Act.
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